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City of Bunker Hill Village 
City Council  

Agenda Request  
 

 
Agenda Date: November 19, 2024 
 
Agenda Item:   XX 
 
Subject:  Payment(s) Above $50,000 
 
Exhibits:   City of Houston, utility bill dated September 20, 2024 
 City of Houston, utility bill dated October 22, 2024 
 Memorial Villages Water Authority, invoice no. 005-24-25 
 Texas Municipal League Intergovernmental Risk Pool, contract no. 6259 
  
Funding: N/A  
 
Presenter(s):  Gerardo Barrera, City Administrator   
  

 
 
 

At the November 2023 meeting, Council directed staff to remove expenditures exceeding $50,000.00 
from the consent agenda and present as separate line item(s) on the regular agenda for consideration 
and possible action. 
 

The City has received four (4) invoices that meet this consideration:  
A. City of Houston, monthly water bill dated September 20, 2024, in the amount of 

$107,257.88 for August 2024 water purchase.  
B. City of Houston, monthly water bill dated October 22, 2024, in the amount of $95,868.60 

for September 2024 water purchase.  
C. Memorial Villages Water Authority, invoice no. 005-24-25 in the amount of $58,292.34 

for September 2024 wastewater treatment.  
D. Texas Municipal League Intergovernmental Risk Pool, contract no. 6259 in the amount 

of $54,880.98 for insurance coverage.  
 
 

A. Core & Main, invoice no. U698014 in the amount of $135,720.00 for the purchase of 1" water  
 
 

Staff recommends Council approve and ratify payments that exceed $50,000.00.  

Executive Summary 

Recommended Action 



















MINUTES OF THE REGULAR MEETING 
OF THE CITY COUNCIL 

OF THE CITY OF BUNKER HILL VILLAGE, TEXAS 
OCTOBER 15, 2024  

 
I. CALL TO ORDER 

 
Mayor Robert Lord called the meeting to order at 5:01 p.m. on Zoom and in the Council 
Chambers of City Hall, 11977 Memorial Drive, Houston, Texas. 
 
Present   
Mayor Robert Lord  
Mayor Pro-Tem Susan Schwartz  
Councilmember Eric Thode  
Councilmember Carl Moerer (arrived at 5:14 p.m.) 
Councilmember Keith Brown   
 
Staff in Attendance 
Gerardo Barrera, City Administrator  
Susan Engels, Finance Director  
Elvin Hernandez, Director of Public Works  
Loren Smith, City Attorney 
Mallory Pack, Management Analyst  
 
Absent 
Councilmember Andrew Poor  

 
II. PLEDGE OF ALLEGIANCE  

 
Girl Scout Troop 126135 & Boy Scout Troop 558 led the Pledge of Allegiance. 
 

III. CITIZEN COMMENTS 
 

There were no public comments. 
 
IV. EXECUTIVE SESSION  

 
PURSUANT TO SECTION 551.071 OF THE TEXAS GOVERNMENT CODE, THE 
CITY COUNCIL WILL CONVENE INTO CLOSED EXECUTIVE SESSION TO 
CONSULT WITH THE CITY ATTORNEY REGARDING A MATTER THAT THE 
ATTORNEY’S DUTY REQUIRES TO BE HELD IN CLOSED SESSION  
 
Mayor Lord convened into closed executive session at 5:06 p.m. 
 
Mayor Lord reconvened the meeting at 5:53 p.m. 
 

V. MEMORIAL VILLAGES POLICE DEPARTMENT REPORT  
A. Update on Activities – Chief Schultz provided an update on activities including 

personnel, calls for service, and the 2024 Budget. 
• Officers are wearing pink badges during the month of October for breast cancer 

awareness.  



City Council Minutes – October 15, 2024 
Page 2 of 7 
 

• The Department has expended 75% of the budget to date and expects to have the 
budget fully expended by end of year. There will be a potential budget amendment 
coming for reimbursement. 

• The Department is field testing a new ALPR technology system with overlay 
capabilities and will be installing two Condor cameras. ALPR is also now available 
in PD vehicles. 

• The Department is expected to receive $35,000 reimbursement from FEMA for 
Derecho storm costs. 

• An incident at Bunker Hill Elementary that highlighted the need for improved 
communication from Spring Branch ISD Police to MVPD has been resolved.  

  
VI. VILLAGE FIRE DEPARTMENT REPORT   

A. Update on Activities – Chief Miller and Fire Commissioner Brown reported on 
activities, staffing, calls for service, and response times. 
• Chief Miller introduced Amy Buckert, the department's new Administrator/Finance 

Director and reported update on other personnel. 
• The average response time for Bunker Hill was 5:33 in September.  
• The roof project has been completed.  
• Receiving reimbursement from FEMA in the amount of $10,816.18 for expenses 

related to the May 2024 Derecho storm.  
• Ladder 1 remains out of service for maintenance and preventative work.  
• The station now has multiple backup internet-cable, cell and satellite. 
• Talks with CenterPoint has resulted in the fire station potentially getting a dedicated 

circuit for power. 
 
VII. MAYOR’S REPORT 

A. Consideration and Possible Action to Approve a Resolution of the City Council of the 
City of Bunker Hill Village, Texas, Designating a Representative and Alternate to the 
General Assembly of the Houston-Galveston Area Council for the Year 2025 
 
A motion was made by Councilmember Brown and seconded by Councilmember 
Moerer to designate Councilmember Schwartz as representative and 
Councilmember Thode as alternate to the General Assembly of the Houston-
Galveston Area Council for the Year 2025.  
 
The motion carried 4-0  

 
B. Report on Activities and Upcoming Events 

• SBISD Public Safety Meeting – Councilmember Thode attended and provided an 
overview of the meeting.  
 
Chief Schultz addressed an incident that occurred at Bunker Hill Elementary 
School in September. He reported that at the direction of Village Mayors (Bunker 
Hill, Piney Point and Hunters Creek), MVPD will host a community forum in 
November featuring a panel discussion on autism, aiming to educate the 
community about this topic.   
 

• First Responders Appreciation Lunch – Friday, October 18, 2024  
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• Memorial Villages Recycling Event – The event will be hosted at Hedwig Village 
City Hall. 
 

• Family Movie Night, State of the City and Public Works Building Ribbon Cutting – 
Friday, November 8, 2024  
 

• Twinkle Light Parade – Thursday, December 19, 2024  
 
VIII. CITY ADMINISTRATOR'S REPORT 

A. Report on Activities and Upcoming Events 
• FEMA/ State Recovery for Hurricane Beryl – Staff continues to work on 

submitting documentation to FEMA for reimbursement for Category B 
(Emergency) and Category E (Building and Facilities) expenses.  
 

• Harris Central Appraisal District (HCAD) Board of Directors Nomination – The 
City was not informed about the nomination until after the nomination deadline 
had passed. Mike Sullivan, the current representative, has expressed interest in 
continuing to serve in this role. Council will take formal action to cast a ballot 
regarding this matter at a later meeting date.  
 

• City Hall Holiday Hours  
o Thursday, November 28 & Friday, November 29 (offices close 

at noon on Wednesday, November 27) 
o Monday, December 23-Friday, December 27 
o Wednesday, January 1 

 
Council directed staff to close City Hall on Tuesday, December 31. Regular 
business hours will resume on Wednesday, January 2. City Administrator Barrera 
stated that Public Works crews remain on-call.  

 
• Tentative December City Council Special Meeting – A special meeting will be 

scheduled as needed. December 17 is the next regular meeting scheduled but may 
be cancelled if not needed. 

 
B. Public Works Director Report  

• Development Report – Public Works Director Hernandez reported on permits 
issued in the month of September and development to date.  
 
Council directed staff to include the number of Certificates of Occupancy issued 
in future Development Reports.  
 

• Beautification Committee Meeting Review – The Committee discussed plans for 
pocket parks, potential locations for tree planting in the city right-of-way, and 
potential updates and revisions to the tree ordinance.  

 
• CIP Project Update –  

o Construction for the Bunker Hill Road and Greenbay Sanitary Sewer Rehab 
project is expected to begin the week of October 21. Ram Rod Utilities will 
distribute handouts to residences on Bunker Hill Rd. (including side streets 
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that enter/ exit on Bunker Hill Rd.) and V-Linc notifications have been sent 
out to inform residents about upcoming construction.  

o Four (4) bids were received in response to the notice for bidders/ RFQ 
published for waterline replacement on Rhett, Tara, and Mayerling. Staff 
will recommend award of contract for this work at the November Council 
meeting.  

o The water meter replacement project is nearing completion and are now 
transitioning to the installation of the antenna poles for the AMI meter 
reading equipment.   

o Contractor has completed City Hall generator engine swap under warranty.  
Awaiting final commissioning of unit. 

o Incorrect streetlight poles were installed on Memorial between Gessner and 
Chatham.  Staff has requested correct black powder coated poles be 
installed.  

Council asked about lighting upgrade on Strey Ln. Staff will 
investigate with CenterPoint at a later time. 

C. Finance Director Report  
• Investments and Opportunities – The City continues to take advantage of favorable 

interest rates.  
 
Staff is completing the annual review of the investment policy. It will be 
presented to the Finance Committee first before the November meeting for 
formal Council action.  
 

IX. CONSIDERATION AND POSSIBLE ACTION TO APPROVE AN ORDINANCE 
AMENDING THE CODE OF ORDINANCES OF THE CITY OF BUNKER HILL 
VILLAGE, TEXAS, BY DELETING SECTION 16-26, (1) - (5) OF ARTICLE II OF 
CHAPTER 16 THEREOF AND SUBSTITUTING THEREFORE A NEW SECTION 
16-26, (1) - (5); ESTABLISHING RATES TO BE CHARGED BY THE CITY FOR 
WATER AND SANITARY SEWER SERVICES; REPEALING ALL 
ORDINANCES OR PARTS OF ORDINANCES INCONSISTENT OR IN 
CONFLICT HEREWITH; AND PROVIDING FOR SEVERABILITY – Susan 
Engels, Finance Director 
 
During the annual budget process, staff reviews utility rates to determine if charges will 
generate adequate revenue to operate and maintain city utilities and associated 
infrastructure. Following the adoption of the Fiscal Year (FY) Budget, City Council must 
establish the annual utility rates for water and wastewater services for the upcoming year.   
 
The approved 2025 budget includes an 8% increase for residential water and non-
residential water rates. There are no changes to the rate structure. Wastewater rate structure 
was approved by Council at the June 18 meeting. 
 
Staff recommended that the new rates take effect on December 16, 2024. The new rates 
will be reflected in the February 2025 billing cycle.  

 
A motion was made by Councilmember Thode and seconded by Councilmember 
Brown to approve Ordinance No. 24-636, amending the Code of Ordinances for the 
City of Bunker Hill Village, Texas, by deleting Section 16-26; (1) – (5) of Article II of 
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Chapter 16 thereof and substituting therefore a new Section 16-26; (1) – (5); 
establishing rates to be charged by the City for water and sanitary sewer services. 
 
The motion carried 4-0  
 

X. CONSIDERATION AND POSSIBLE ACTION TO APPROVE AN ORDINANCE 
AMENDING THE CODE OF ORDINANCES OF THE CITY OF BUNKER HILL 
VILLAGE, TEXAS, BY DELETING SECTION 16-26 (6) OF ARTICLE II OF 
CHAPTER 16 THEREOF AND SUBSTITUTING THEREFORE A NEW SECTION 
16-26 (6); ESTABLISHING RATES TO BE CHARGED BY THE CITY FOR SOLID 
WASTE AND RECYCLING SERVICES; REPEALING ALL ORDINANCES OR 
PARTS OF ORDINANCES INCONSISTENT OR IN CONFLICT HEREWITH; 
AND PROVIDING FOR SEVERABILITY – Susan Engels, Finance Director 

 
Following the adoption of the Fiscal Year (FY) Budget, City Council must set the annual 
rate for solid waste and recycling collection services for the upcoming year. The current 
rate is based on a 6 ½ year contract with Texas Pride approved in June 2022. The approved 
2025 budget includes an 8% increase for solid waste and recycling services. The proposed 
rate for FY 2025 is $77.71, accounting for two months of services and includes required 
taxes and administration costs.  

 
A motion was made by Councilmember Thode and seconded by Councilmember 
Brown to approve Ordinance No. 24-637, amending the Code of Ordinances for the 
City of Bunker Hill Village, Texas, by deleting Section 16-26 (6) of Article II of 
Chapter 16 thereof and substituting therefore a new Section 16-26 (6); establishing 
rates to be charged by the City for solid waste and recycling services; repealing all 
ordinances or parts of ordinances inconsistent or in conflict herewith; and providing 
for severability.  
 
The motion carried 4-0  

 
XI. CONSIDERATION AND POSSIBLE ACTION TO APPROVE A FINAL PLAT 

FOR 11718 WOOD LANE AS RECOMMENDED BY THE PLANNING AND 
ZONING COMMISSION – Elvin Hernandez, Public Works Director   
 
During the plan review of a new home at 11718 Wood Lane, it was discovered that a final 
plat had not been recorded with Harris County. The property is located on a private street 
and not within an existing public street circulation.  
 
At the September 24, 2024, Planning and Zoning Commission meeting, the Commission 
approved the final plat and recommended it be presented to City Council for final approval. 
Staff has reviewed the plat and found that it meets all requirements of the City’s Code of 
Ordinances.  
A motion was made by Councilmember Brown and seconded by Councilmember 
Schwartz to approve a final plat at the property located at 11718 Wood Lane.  
 
The motion carried 4-0  
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XII. CONSIDERATION AND POSSIBLE ACTION TO APPROVE THE FOLLOWING 

PAYMENT(S) THAT EXCEED $50,000.00: 
 

A. City of Houston, monthly water bill dated August 23, 2024, in the amount of 
$72,627.34 for monthly water purchase.  

B. Memorial Villages Water Authority, invoice no. 004-24-25 in the amount of 
$61,799.25 for August 2024 wastewater treatment.  

C. Ram Rod Utilities, LLC, invoice no. 224 in the amount of $117,304.03 for sanitary 
sewer cleaning on Bunker Hill Rd. completed in August 2024. 

D. Ram Rod Utilities, LLC, invoice no. 225 in the amount of $100,873.94 for storm 
system televising and cleaning on Bunker Hill Rd. completed in August 2024.  
 

Item A – Councilmember Brown inquired why there was a remaining balance. Staff 
explained that it is due to the City of Houston billing dates and when bills indicate paid. 
 
Item B – Councilmember Schwartz inquired what the unmetered number represents and 
how it is calculated. City Administrator Barrera clarified that it is a set formula that was 
calculated by MVWA for wastewater that flows east from subdivisions off Blalock into 
the Piney Point system.  The number is based on the number of days in the month.  
 
A motion was made by Councilmember Thode and seconded by Councilmember 
Brown to approve payments that exceed $50,000.00. 
 
The motion carried 4-0 
 

XIII. CONSENT AGENDA 
 “ALL MATTERS LISTED UNDER CONSENT AGENDA ARE CONSIDERED TO 

BE ROUTINE BY THE CITY COUNCIL AND WILL BE ENACTED BY ONE 
MOTION, THERE WILL NOT BE SEPARATE DISCUSSION OF THESE ITEMS.  
IF DISCUSSION IS DESIRED, THAT ITEM WILL BE REMOVED FROM THE 
CONSENT AGENDA AND CONSIDERED SEPARATELY.” 
A. Minutes of the September 17, 2024, Regular City Council Meeting.  
B. Minutes of the October 2, 2024, Special City Council Meeting.  
C. September 2024 Financials.  
D. Check Register dated September 17, 2024, to October 1, 2024  
E. Langford Engineering, invoice no. 27894 in the amount of $2,000.00 for construction 

phase services completed through August 2024 for the waterline rehab project on 
Mayerling and Tara Dr. 

F. Langford Engineering, invoice no. 27895 in the amount of $1,167.46 for Bunker Hill 
Rd. cleaning and televising completed through August 2024.  

G. Langford Engineering, invoice no. 27896 in the amount of $397.55 for general 
engineering services rendered through August 2024.  

H. Probstfeld & Associates, invoice no. 70246 in the amount of $92.50 for drainage plan 
review services completed in August 2024. 

I. Probstfeld & Associates, invoice no. 70247 in the amount of $355.00 for drainage plan 
review services completed in August 2024. 

J. Probstfeld & Associates, invoice no. 70248 in the amount of $355.00 for drainage plan 
review services completed in August 2024.  

K. Tetra Tech (formerly RPS), invoice no. 52298879 in the amount of $709.74 for general 
on-call services through August 2024.   
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L. Tetra Tech (formerly RPS), invoice no. 52298884 in the amount of $6,378.79 for 
drainage plan review services completed through August 2024.  

M. Tetra Tech (formerly RPS), invoice no. 52298900 in the amount of $2,129.22 for City 
Drainage Committee meetings through August 2024.  

N. Tetra Tech (formerly RPS), invoice no. 52298993 in the amount of $1,200.00 for 
geotechnical investigation completed from July 27, 2024, to August 23, 2024, on Knipp 
Rd., Strey Ln., Taylorcrest Rd., and Bunker Hill Rd.  

 
A motion was made by Councilmember Brown and seconded by Councilmember 
Schwartz to approve the Consent Agenda.   
 
The motion carried 4-0 

 
XIV. ADJOURN 

 
Mayor Lord adjourned the meeting at 7:22 p.m.    

   
 

Approved and accepted on November 19, 2024. 
 

 
 

_______________________________________  
Robert P. Lord, Mayor  
 
 
ATTEST: 

 
 
 

___________________________________________________ 
Gerardo Barrera, City Administrator/ Acting City Secretary  



City of Bunker Hill Village 
Finance-Audit Committee  
November 11, 2024 
 

 
MEETING MINUTES 

 
 

 
Meeting started at 8:00 a.m. 

1. Annual Review of Investment Policy and Resolution  
Finance Director Engels presented the redline revised version of the Investment 
Authority and Scope of Policy as presented by Valley View (consultant), and the 
redline version being recommended by staff. 
 
After discussion, the Committee agreed with staff’s recommendation and instructed 
to add additional training sources under Exhibit B.  The final version will be 
presented at the November 19, 2024, City Council meeting for formal Council 
approval. 
 
 

2. Interim Audit TBD 
2023 ACFR – currently under review 
Finance Director Engels stated that the Interim Audit is being scheduled with a 
potential start date of January.  The City’s new auditor (Crowe, formerly Belt Harris) 
is taking time to provide a schedule however Ben Cohen will remain the principal in-
charge over the audit.  Auditor staff has not yet been assigned. 
 
The FY 2023 ACFR has been submitted for review.  Staff anticipates receiving 
feedback results in May 2025. 
 

 
Follow Up/Next Steps/Recommendations to City Council  

 
 City Council Meeting - November 19, 2024  

Meeting concluded at 8:40 a.m. 

 
 

Members/Attendees:  Robert Lord, Mayor 
   Susan Schwartz, Mayor Pro-Tem  
   Gerardo Barrera, City Administrator 
   Susan Engels, Finance Director 
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Name Check #  Check Amount Check Date Description
HARRIS COUNTY MAYORS & COUNCIL 29295 50.00                        10/15/2024 MEETING
TML INTERGOVERNMENTAL RISK POOL 29296 54,880.98              10/15/2024 PROPERTY INSURANCE AND OTHER
KONICA MINOLTA BUSINESS SOLUTIONS 29297 210.51                     10/15/2024 COPIER MAINT FEE
OFFICE DEPOT 29298 737.64                     10/15/2024 SUPPLIES
COVERALL NORTH AMERICA  INC. 29299 1,640.00                 10/15/2024 BUILDING JANITORIAL FEE
TYLER WORKS 29300 20,125.31              10/15/2024 ANNUAL FEE FOR INCODE
OMNIBASE SERVICES OF TEXAS 29301 238.46                     10/15/2024 OMNI FEE 3RD QUARTER
NOVA HEALTHCARE  PA 29302 100.77                     10/15/2024 DRUG TEST
ROBERT BALDWIN 29303 12,650.00              10/15/2024 OCTOBER 2024 INSPECTIONS
VECTOR ELECTRONIC SECURITY SOLUTIONS 29304 432.00                     10/15/2024 ALARM SYSTEM AT CITY HALL
VICTOR INSURANCE MANAGERS INC. 29305 200.00                     10/15/2024 BOND FOR CITY OFFICIAL
TEJAS OFFICE PRODUCTS INC 29306 4,514.00                 10/15/2024 FURNITURE AND SUPPLIES
PETTY CASH - SUSAN GRASS ENGELS 29307 63.69                        10/15/2024 REIMBURSEMENT FOR TRAVEL
IDS ENGINEERING GROUP 29308 1,189.66                 10/15/2024 IN HOUSE ENGINEERING - MVWA
ALSCO LINEN & UNIFORM SERVICE 29309 38.16                        10/28/2024 UNIFORS
HOUSTON CHRONICLE 29310 3,078.74                 10/28/2024 ADVERTISEMENT
MEMORIAL VILLAGES WATER AUTHORITY 29311 58,292.34              10/28/2024 WASTE WATER TREATMENT
OLSON & OLSON 29312 4,648.00                 10/28/2024 LEGAL FEES SEPTEMBER 2024
HARRIS-GALVESTON SUBSIDENCE DISTRICT 29313 10,602.00              10/28/2024 WATER CREDITS
LANGFORD ENGINEERING  INC. 29314 8,283.38                 10/28/2024 GENERAL ENGINEERING SERVICES
CITY OF HOUSTON UTILITY CUSTOMER SERVICE 29315 203,126.48            10/28/2024 WATER USAGE
YARDWORKS 29316 21,671.50              10/28/2024 LANDSCAPING PROJECTS IN THE CITY
TYLER WORKS 29317 2,277.75                 10/28/2024 TRANSACTION FEES
O'REILLY AUTO PARTS 29318 29.98                        10/28/2024 PARTS
RICHMOND AUTO REPAIR & FLEET SERVICE 29319 40.49                        10/28/2024 PARTS
NEIL TECHNICAL SERVICES  CORP 29320 2,100.00                 10/28/2024 TROUBLESHOOTING
CONSOLIDATED TRAFFIC CONTROLS  INC. 29321 5,525.00                 10/28/2024 REPLACE TRAFFIC SIGNAL
LINEBARGER GOGGAN BLAIR & SAMPSON  LLP 29322 639.22                     10/28/2024 COLLECTIONS FOR COURT
DENNIS WILLIAMS & CO  INC. 29323 428.60                     10/28/2024 DUMPSTER FEE
PREMIER TREE SERVICE 29324 3,050.00                 10/28/2024 TREE REMOVAL
PROBSTFELD & ASSOCIATES 29325 1,410.00                 10/28/2024 DRAINAGE REVIEW
NORTHWEST PEST PATROL 29326 3,375.00                 10/28/2024 MOSQUITO SPRAYING
CREATIVE BLINDS 29327 7,693.10                 10/28/2024 NEW BLINDS IN PUBLIC WORKS BUILDING
MUNICIPAL OPERATIONS & CONSULTING  INC. 29328 791.25                     10/28/2024 WEEKEND MONTORING
THE GOODMAN CORPORATION 29329 310.00                     10/28/2024 MEMORIAL PROJECT 
BLUE IRON TECHNOLOGIES 29330 4,305.88                 10/28/2024 IT CONTRACT
TEXAS PRIDE DISPOSAL SOLUTIONS LLC 29331 74,473.83              10/28/2024 GARBAGE COLLECTIONS
QUADIENT  INC. 29332 867.36                     10/28/2024 POSTAGE METER
TX BBG CONSULTING INC 29333 1,100.00                 10/28/2024 NEW HOME PLAN REVIEW
MANUEL BARRIOS 29334 500.00                     10/28/2024 TRANSLATOR COURT
JAMES R SMITH 29335 250.00                     10/28/2024 ASSOCIATE JUDGE OCT DOCKET
ROBERT LORD 29336 73.43                        10/28/2024 REIMBURSEMENT 
PVS DX INC. 29337 110.00                     10/28/2024 CHEMICALS
SHELL ENERGY SOLUTIONS 29338 16,871.06              10/28/2024 ELECTRICITY FOR SEPTEMBER
WEX BANK 29339 509.82                     10/28/2024 FUEL FOR PW VEHICLES
ALSCO LINEN & UNIFORM SERVICE 29340 114.48                     11/12/2024 UNIFORMS
CITY OF HOUSTON HEALTH DEPARTMENT 29341 165.00                     11/12/2024 WATER SAMPLE TESTING
W.W. GRAINGER  INC. 29342 97.65                        11/12/2024 PARTS
HARRIS COUNTY MAYORS & COUNCIL 29343 50.00                        11/12/2024 MEETING
LANGFORD ENGINEERING  INC. 29344 382.18                     11/12/2024 ENGINEERING FEES
HOME DEPOT CREDIT SERVICES 29345 1,770.46                 11/12/2024 SUPPLIES AND TWINKLE LIGHT PARADE SUPPLIES
COVERALL NORTH AMERICA  INC. 29346 1,640.00                 11/12/2024 JANITORIAL SERVICES
YARDWORKS 29347 4,380.00                 11/12/2024 LANDSCAPING IN THE CITY
LOWE'S 29348 137.13                     11/12/2024 PLANTED POTS FOR PW BUILDING
LINEBARGER GOGGAN BLAIR & SAMPSON  LLP 29349 1,947.05                 11/12/2024 COLLECTIONS FOR COURT
DATAPROSE LLC 29350 456.66                     11/12/2024 NEWSLETTER
PROBSTFELD & ASSOCIATES 29351 2,835.00                 11/12/2024 DRAINAGE REVIEW
BLUE ATLAS MARKETING 29353 275.00                     11/12/2024 WEBSITE MAINT
ROBERT BALDWIN 29354 9,800.00                 11/12/2024 SEPTEMBER INSPECTIONS
CORE & MAIN LP 29355 7,877.50                 11/12/2024 WATER METER PROJECT
BLUE IRON TECHNOLOGIES 29356 3,440.70                 11/12/2024 IT CONTRACT
SUSAN GRASS 29357 321.33                     11/12/2024 TRAVEL REIMBURSEMENT
TETRA TECH INC 29358 4,428.38                 11/12/2024 BUNKER HILL REVIEW
JASON BIENEK 29359 14,600.00              11/12/2024 SEPTEMBER INSPECTIONS
LLOYD GOSSELINK ROCHELLE & TOWNSEND  P.C. 29360 2,312.50                 11/12/2024 MVWP LEGAL SERVICES
NEVERLAND BALLOONS 29361 275.00                     11/12/2024 TWINKLE LIGHT PARADE VENDOR PURCHASE
LOGO MAT CENTRAL LLC 29362 2,397.80                 11/12/2024 MATS FOR PW AND CITY HALL
GRANTWORKS INC 29363 15,035.00              11/12/2024 GRANT WORK FOR WATER LINE REPLACEMENT PROJ

City of Bunker Hill Village
Check Register October 3, 2024 to November 12, 2024
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Carl Moerer 
Keith Brown 
Andrew Poor 

 
CITY OF BUNKER HILL VILLAGE, TEXAS 

LOCAL GENERAL PROCUREMENT POLICIES AND PROCEDURES STATEMENT 
 

Per 2 CFR 200.318 (a) General Procurement Standards and GrantWorks’ service to provide 
complete ARPA files, we need to document the procurement policy for state and local regulations 
– this form is a short way to complete that check. 

CHECK 
APPLICABLE APPLICABLE CODE, REGULATION AND/OR PROCUREMENT POLICY FOLLOWED 

X LGC 252 PURCHASING AND CONTRACT AUTHORITY OF MUNICIPALITIES* 
  LGC 262 PURCHASING AND CONTRACT AUTHORITY OF COUNTIES* 
X LGC 271 PURCHASING AND CONTRACTING AUTHORITY OF LOCAL GOV* 
X GV 2253 PUBLIC WORKS PERFORMANCE AND PAYMENT BONDS* 
X GV 2254 PROFESSIONAL AND CONSULTING SERVICES* 
X GV 2269 CONTRACT AND DELIVERY SERVICES FOR CONSTRUCTION PROJECTS* 

  LOCAL SPECIFIC PROCUREMENT POLICIES 
  OTHER/ADDITIONAL BELOW 

  1 

  2 
(please select what applies (above & below)) 

 
__X__ By default, as a (General Law) local government entity in the State of Texas, we 
follow the applicable State Regulations as noted by * above; or 
 
_____ As a Home Rule Municipality, we have adopted a charter and ordinances that 
include our procurement policy 
 
 
______________________________________________________ 
Name & date (print, sign & date) 
 
_______________ 
LGC-Local Government Code 
GV – Government Code 
Both are found in e Texas Constitution and Statutes: https://statutes.capitol.texas.gov/?link=LG 

https://statutes.capitol.texas.gov/?link=LG


1 | Page 
 

CITY OF BUNKER HILL VILLAGE, TEXAS 
ARPA / FEDERAL PROCUREMENT POLICIES AND PROCEDURES ADDENDUM 

 
The  City of Bunker Hill Village , Texas (the  “City”) follows the  p rocurem ent standards in  2 CFR 200.317 – 2 CFR 
200.327 and Appendix II to  Part 200 for p rocurem ent actions to be funded  with  Federa l funds.  All a ttem pts are  
m ade  to  adhere  to  these  policies and  procedures and  upda tes are  m ade  as needed .  The  en tire ty of the  
language  found  in  2 CFR 200.317 – 2 CFR 200.327 m ay not be  app licab le  in  a ll instances, p rogram s, and /or 
situa tions.  While  the  en tire ty of 2 CFR 200 app lies to  Federa lly funded  program s/projects; th is docum ent 
con ta ins the  m ost current 2 CFR 200.317 – 2 CFR 200.327 language  specifica lly for procurem ent - with  add itional 
policy p lan  language  - ava ilab le  a t the  adoption  of these  policies and  procedures. 
 
To be consisten t with  section  2 CFR 200.318 (a ) be low; should Sta te  of Texas app licab le  codes for local 
governm ents include  m ore  stringen t requ irem ents for ce rta in  p rocurem ent sections, the  m ore  stringent 
requ irem ent will app ly.   
 
§200.317   Procurements by states. When procuring property and  se rvices under a  Federa l award, a  Sta te  
m ust follow the  sam e policies and  procedures it uses for p rocurem ents from  its non-Federa l funds. The  Sta te  
will com ply with  §§200.321, 200.322, and  200.323 and  ensure  tha t every purchase  order or other con tract 
includes any clauses requ ired  by §200.327. All o ther non-Federa l entities, includ ing subrecip ien ts of a  Sta te , 
m ust follow the p rocurem ent standards in  §§200.318 th rough 200.327. 

§200.318   General procurement standards. (a) The  non-Federa l en tity m ust have  and use  docum ented 
procurem ent p rocedures, consisten t with  Sta te , loca l, and  triba l laws and  regu la tions and  the  standards of th is 
section , for the  acqu isition  of p roperty or services requ ired  under a  Federa l award  or subaward . The  non-
Federa l en tity's docum ented  procurem ent procedures m ust conform  to  the  p rocurem ent standards identified 
in  §§200.317 th rough 200.327. 

The City will have available and provide upon request a copy of their adopted local procurement policies. 

(b ) Non-Federa l en tities m ust m ain ta in  oversight to  ensure  that con tractors perform  in  accordance  with  the  
te rm s, conditions, and specifica tions of the ir contracts or purchase  orders. 

The City will ensure contractual reporting and performance requirements specific to an ARPA recipient are 
included in procurement documents; tracked and passed-through, as applicable, to awarded vendors, 
contractors, subrecipients, beneficiaries and subcontractors. 
 
(c)  (1) The non-Federa l en tity m ust m ain ta in  written  standards of conduct covering conflicts of in terest 
and  govern ing the  actions of its  em ployees engaged  in  the  se lection, award  and  adm in istra tion  of 
con tracts. No em ployee , office r, or agen t m ay participa te  in  the  se lection , award, or adm in istra tion of a  
con tract supported by a  Federa l award  if he  or she  has a  rea l or apparen t conflict of in te rest. Such  a  
conflict of in te rest would a rise  when  the  em ployee , office r, or agen t, any m em ber of h is or her im m edia te  
fam ily, h is or her partner, or an  organ iza tion  which  em ploys or is about to  em ploy any of the  parties 
ind ica ted here in , has a  financia l or other in te rest in  or a  tangib le  persona l benefit from  a  firm  considered  
for a  contract. The officers, em ployees, and  agen ts of the  non-Federa l entity m ay ne ither solicit nor accep t 
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gra tu ities, favors, or anyth ing of m oneta ry va lue  from  contractors or parties to  subcontracts. However, 
non-Federa l en tities m ay se t standards for situa tions in  which  the  financial in te rest is not substan tia l or 
the  gift is an unsolicited  item  of nom ina l va lue . The  standards of conduct m ust p rovide  for d iscip linary 
actions to  be  app lied  for viola tions of such standards by office rs, em ployees, or agen ts of the  non-Federa l 
en tity. 
 
The City will ensure that any employee, officer, or agent of the City who has a conflict of interest (or the 
appearance of a conflict of interest) will recuse themselves from identification or approval of selected ARPA 
projects or ARPA planned budget lines; as well as from the selection of a vendor, contractor, subcontractor, 
subrecipient or beneficiary with whom they may have (or the appearance of) a financial or personal interest. 
Should an issue arise, it will be addressed per current Ethics/Local Policy. 

(2) If the  non-Federa l entity has a  paren t, affilia te , or subsid ia ry organ ization  tha t is not a  State , loca l 
governm ent, or Ind ian  tribe , the  non-Federa l entity m ust a lso  m ain ta in  written  standards of conduct 
covering organ iza tiona l conflicts of in te rest. Organ iza tiona l conflicts of in te rest m eans that because  of 
re la tionsh ips with  a  paren t com pany, a ffilia te , or subsid ia ry organ ization , the  non-Federa l entity is 
unab le  or appears to  be  unab le  to  be  im partia l in  conducting a  p rocurem ent action  involving a  re la ted 
organ iza tion . 
 
The City will document their impartial selection of a project, award or sub-award made to a parent, affiliate 
or subsidiary organization in a non-competitive manner.  Ownership records and potential Conflicts of Interest 
are reviewed as part of the procurement process and in accordance with State/Local Ethics policy. 

(d ) The non-Federa l entity's p rocedures m ust avoid acquisition of unnecessary or dup lica tive  item s. 
Considera tion  should  be  given  to  consolida ting or b reaking ou t p rocurem ents to  ob ta in  a  m ore  econom ica l 
purchase . Where  appropria te , an  ana lysis will be  m ade  of lease  versus purchase  a lte rna tives, and  any other 
appropria te  ana lysis to de te rm ine  the  m ost econom ica l approach . 

The City will analyze expected procurements and needs via an Independent Cost Analysis (where 
feasible/applicable) and internal resources analysis and look to break out procurements in a way to reduce 
unnecessary or duplicative items; as well as provide opportunity for small businesses or Historically Underutilized 
Businesses (HUBs) to participate in a procurement, while also ensuring that proper procurement methods for the 
estimated size of the project are followed.  The City would review commodity codes and vendors to ensure uniform 
purchases and utilization of standard purchase agreements where possible. 

(e ) To foste r grea te r econom y and  e fficiency, and  in  accordance  with  efforts to  prom ote  cost-e ffective  use  
of shared se rvices across the  Federa l Governm ent, the  non-Federa l en tity is encouraged  to en te r in to  sta te  
and  loca l in te rgovernm enta l agreem ents or in te r-en tity agreem ents where  appropria te  for procurem ent or 
use  of com m on or shared  goods and  se rvices. Com petition  requ irem ents will be  m et with  docum ented 
procurem ent actions using stra tegic sourcing, shared se rvices, and  other sim ila r p rocurem ent 
a rrangem ents. 
(f) The  non-Federa l en tity is encouraged to  use  Federa l excess and  surp lus property in  lieu  of purchasing 
new equipm ent and property whenever such  use  is feasib le  and  reduces p roject costs. 

(g) The  non-Federa l en tity is encouraged  to  use  va lue  engineering clauses in  con tracts for construction 
projects of sufficien t size  to  offe r reasonable  opportun ities for cost reductions. Value engineering is a  
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system atic and creative  ana lysis of each  con tract item  or task to ensure  tha t its  essen tia l function  is p rovided 
a t the  overa ll lower cost. 

(h ) The  non-Federa l en tity m ust award  con tracts on ly to  responsib le  con tractors possessing the  ab ility to 
perform  successfu lly under the  te rm s and  conditions of a  proposed  procurem ent. Considera tion will be  
given  to such m atte rs as con tractor in tegrity, com pliance  with  public policy, record  of past perform ance , 
and  financia l and  techn ica l resources. See  a lso  §200.214. 

(i) The  non-Federa l en tity m ust m ain ta in  records sufficien t to  de ta il the  h istory of p rocurem ent. These 
records will include , but a re  not necessarily lim ited  to , the  following: Ra tiona le  for the  m ethod  of 
p rocurem ent, se lection of con tract type, con tractor se lection or re jection , and the  basis for the  con tract 
p rice . 
 
The City will maintain records documenting the history of each procurement – indicating compliance with federal, 
state and local procurement regulations. 

(j) 
For time-and-materials type contracts, the City will document their decision to follow this type of contract; the 
ceiling price for the project/contract; methods for tracking materials expenditures for reimbursement with percent 
caps above estimated pricing; methods for tracking actual labor hours (similar to Certified Payroll or Force Account 
tracking); a schedule of site visits and adherence to estimated timeline within acceptable variance amounts. 

(1) The non-Federa l en tity m ay use  a  tim e-and-m ateria ls type  con tract only a fte r a  de te rm ina tion tha t 
no other con tract is su itab le  and  if the  con tract includes a  ce iling price  that the  con tractor exceeds a t its 
own risk. Tim e-and-m ateria ls type  con tract m eans a  con tract whose  cost to  a  non-Federa l en tity is the  
sum  of: 

(i) The  actua l cost of m ate ria ls; and 

(ii) Direct labor hours charged  at fixed  hourly ra tes tha t reflect wages, genera l and  adm in istra tive 
expenses, and  profit. 

(2) Since th is form ula  genera tes an open-ended con tract p rice , a  tim e-and-m ateria ls con tract provides 
no positive  p rofit incen tive  to  the  con tractor for cost con trol or labor efficiency. Therefore , each  con tract 
m ust se t a  ce iling price  tha t the  con tractor exceeds a t its  own risk. Further, the  non-Federa l en tity 
award ing such  a  contract m ust asse rt a  h igh  degree  of oversigh t in  order to  ob ta in  reasonable  assurance 
tha t the  contractor is using e fficient m ethods and e ffective  cost con trols. 

(k) The  non-Federa l en tity a lone  m ust be  responsib le , in  accordance  with  good  adm in istra tive  p ractice  and 
sound business judgm ent, for the  se ttlem ent of a ll con tractua l and adm in istra tive  issues a rising ou t of 
p rocurem ents. These  issues include, bu t are  not lim ited  to , source  eva lua tion , p rotests, d ispu tes, and  cla im s. 
These  standards do not re lieve  the  non-Federa l entity of any con tractua l responsib ilitie s under its con tracts. 
The  Federa l award ing agency will not substitu te  its judgm ent for tha t of the  non-Federa l en tity unless the  
m atte r is p rim arily a  Federa l concern . Viola tions of law will be  re fe rred  to  the  loca l, sta te , or Federa l authority 
having proper ju risd iction . 
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§200.319   Competition. The City will comply with all the regulations within this section as well as with applicable 
State/Local procurement requirements.  Documentation will be maintained that demonstrates all stages and 
compliance with applicable procurement regulations. 
 
(a ) All p rocurem ent transactions for the  acqu isition  of p roperty or se rvices requ ired under a  Federa l award m ust 
be  conducted  in  a  m anner p rovid ing fu ll and  open  com petition consisten t with  the  standards of th is section 
and  §200.320. 

(b ) In  order to  ensure  ob jective  con tractor perform ance and e lim ina te  unfa ir com petitive  advan tage, 
con tractors tha t deve lop or dra ft specifications, requ irem ents, sta tem ents of work, or invita tions for b ids or 
requests for proposa ls m ust be  excluded from  com peting for such procurem ents. Som e of the  situa tions 
considered  to be  restrictive  of com petition  include  bu t a re  not lim ited to: 

(1) Placing unreasonab le  requ irem ents on  firm s in  order for them  to  qua lify to  do business; 

(2) Requiring unnecessary experience  and excessive  bonding; 

(3) Noncom petitive  p ricing practices be tween  firm s or be tween a ffilia ted  com panies; 

(4) Noncom petitive  con tracts to  consu ltan ts tha t are  on  re ta iner con tracts; 

(5) Organ iza tiona l conflicts of in te rest; 

(6) Specifying on ly a  “brand  nam e” product instead  of a llowing “an  equa l” p roduct to  be  offe red  and 
describ ing the  perform ance  or other re levan t requ irem ents of the  procurem ent; and 

(7) Any a rb itra ry action  in  the  p rocurem ent process. 

(c) The  non-Federa l en tity m ust conduct procurem ents in  a  m anner that p roh ib its the  use  of sta tu torily or 
adm in istra tive ly im posed  sta te , loca l, or triba l geographica l p re fe rences in  the  eva lua tion of b ids or 
p roposa ls, excep t in  those  cases where  app licab le  Federa l sta tu tes expressly m anda te  or encourage 
geographic pre fe rence . Noth ing in  th is section preem pts sta te  licensing laws. When con tracting for 
a rch itectu ra l and  engineering (A/E) se rvices, geographic location  m ay be  a  se lection  crite rion  provided  its 
app lication  leaves an  appropria te  num ber of qua lified  firm s, given  the na ture  and size  of the  p roject, to 
com pete  for the  con tract. 

(d ) The non-Federa l en tity m ust have written p rocedures for p rocurem ent transactions. These p rocedures 
m ust ensure  that a ll solicita tions: 

(1) Incorporate  a  clea r and  accura te  descrip tion  of the  techn ica l requ irem ents for the  m ate ria l, p roduct, 
or se rvice  to  be procured . Such  description  m ust not, in  com petitive  procurem ents, con ta in  fea tu res 
which  unduly restrict com petition . The  descrip tion  m ay include  a  sta tem ent of the  qua lita tive  na ture  of 
the  m ateria l, p roduct or se rvice  to  be  p rocured  and, when  necessary, m ust se t forth  those  m in im um  
essen tia l characte ristics and  standards to  which it m ust conform  if it is to  sa tisfy its in tended  use . 
Deta iled  p roduct specifica tions should be  avoided  if a t a ll possib le . When it is im practical or 
uneconom ica l to  m ake  a  clea r and  accura te  descrip tion  of the  techn ica l requ irem ents, a  “brand  nam e 
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or equ iva len t” descrip tion  m ay be  used  as a  m eans to  define  the  perform ance  or other salien t 
requ irem ents of p rocurem ent. The  specific fea tu res of the  nam ed brand which  m ust be  m et by offe rs 
m ust be  clea rly sta ted ; and 

(2) Iden tify a ll requ irem ents which  the  offe rors m ust fu lfill and a ll other factors to  be  used in  eva lua ting 
b ids or p roposa ls. 

(e ) The  non-Federa l en tity m ust ensure  tha t a ll prequa lified lists of persons, firm s, or p roducts which  a re  
used  in  acqu iring goods and  se rvices are  curren t and  include  enough  qua lified  sources to  ensure  m axim um  
open  and  free  com petition . Also, the  non-Federa l en tity m ust not p reclude  poten tia l b idders from  qua lifying 
during the  solicita tion  period . 

(f) Noncom petitive  procurem ents can  on ly be  awarded  in  accordance with  §200.320(c). 

§200.320   Methods of procurement to be followed. The  non-Federa l entity m ust have  and use  docum ented 
procurem ent procedures, consisten t with  the  standards of th is section  and  §§200.317, 200.318, and 200.319 
for any of the  following m ethods of p rocurem ent used  for the  acqu isition  of p roperty or se rvices required  under 
a  Federa l award  or sub-award . 

(a ) Informal procurement methods. When the va lue  of the  procurem ent for p roperty or se rvices under a  
Federa l award  does not exceed  the  simplified acquisition threshold (SAT), a s defined  in  §200.1, or a  lower 
th reshold  estab lished by a  non-Federa l entity, form al p rocurem ent m ethods are  not requ ired . The  non-
Federa l en tity m ay use  in form al p rocurem ent m ethods to  exped ite  the  com ple tion  of its  transactions and 
m in im ize the  associa ted  adm in istra tive  burden  and  cost. The inform al m ethods used  for p rocurem ent of 
p roperty or se rvices a t or be low the SAT include : 

(1) Micro-purchases—(i) Distribution. The  acquisition  of supplies or services, the  aggrega te  dolla r 
am ount of which  does not exceed the m icro-purchase  th reshold  (See the  defin ition of micro-purchase in 
§200.1). To the  m axim um  exten t p racticab le , the  non-Federa l en tity should  d istribu te  m icro-purchases 
equ itab ly am ong qua lified  supplie rs. 

(ii) Micro-purchase awards. Micro-purchases m ay be  awarded  withou t soliciting com petitive  p rice  or 
ra te  quota tions if the  non-Federa l en tity considers the  price  to  be  reasonab le  based  on  research , 
experience , purchase h istory or other inform ation  and  docum ents it files accord ingly. Purchase  
ca rds can  be  used  for m icro-purchases if p rocedures are  docum ented and  approved  by the  non-
Federa l en tity. 

(iii) Micro-purchase thresholds. The  non-Federa l en tity is responsib le  for de term in ing and 
docum enting an  appropria te  m icro-purchase  th reshold  based on  inte rna l con trols, an eva lua tion  of 
risk, and  its docum ented procurem ent p rocedures. The  m icro-purchase  threshold  used  by the  non-
Federa l en tity m ust be  au thorized  or not p roh ib ited  under Sta te , loca l, or triba l laws or regu la tions. 
Non-Federa l entities m ay estab lish  a  th reshold h igher than  the  Federa l threshold  estab lished  in  the  
Federa l Acquisition  Regula tions (FAR) (h ttps://www.ecfr.gov/curren t/title -48/chap te r-1/subchapte r-
A/part-2/subpart-2.1) in  accordance  with  paragraphs (a )(1)(iv) and (v) of th is section . 

https://www.ecfr.gov/current/title-48/chapter-1/subchapter-A/part-2/subpart-2.1
https://www.ecfr.gov/current/title-48/chapter-1/subchapter-A/part-2/subpart-2.1
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(iv) Non-Federal entity increase to the micro-purchase threshold up to $50,000. Non-Federa l 
en tities m ay estab lish  a  th reshold h igher than  the  m icro-purchase th reshold  identified in  the  FAR in  
accordance  with  the  requ irem ents of th is section . The non-Federa l en tity m ay se lf-ce rtify a  th reshold 
up  to  $50,000 on  an  annua l basis and  m ust m ain ta in  docum entation  to  be  m ade  ava ilab le  to  the  
Federa l award ing agency and  aud itors in  accordance  with  §200.334. The  se lf-ce rtifica tion  m ust 
include  a  justifica tion , clea r iden tifica tion  of the  threshold, and  supporting docum entation  of any of 
the  following: 

(A) A qua lifica tion as a  low-risk aud itee , in  accordance  with  the  crite ria  in  §200.520 for the  m ost 
recen t aud it; 

(B) An annua l in te rna l institu tiona l risk assessm ent to iden tify, m itiga te , and  m anage  financia l 
risks; or, 

(C) For pub lic institu tions, a  h igher th reshold  consisten t with  Sta te  law. 

(v) Non-Federal entity increase to the micro-purchase threshold over $50,000. Micro-purchase 
th resholds h igher than  $50,000 m ust be  approved  by the  cognizan t agency for ind irect costs. The 
non-federa l en tity m ust subm it a  request with  the  requ irem ents included in  paragraph  (a )(1)(iv) of 
th is section . The  increased  th reshold  is va lid  un til the re  is a  change  in  sta tus in  which  the  justifica tion 
was approved . 

(2) Small purchases—(i) Small purchase procedures. The  acquisition  of p roperty or se rvices, the  
aggrega te  dolla r am ount of which  is h igher than  the  m icro-purchase  th reshold  bu t does not exceed  the 
sim plified  acqu isition  th reshold . If sm all purchase  p rocedures a re  used , p rice  or ra te  quota tions m ust 
be  ob ta ined  from  an adequa te  num ber of qua lified  sources as de te rm ined  appropria te  by the  non-
Federa l en tity. 

(ii) Simplified acquisition thresholds. The  non-Federa l en tity is responsib le  for de te rm in ing an 
appropria te  sim plified  acqu isition  th reshold  based  on  in te rna l con trols, an  eva lua tion  of risk and its 
docum ented procurem ent procedures which  m ust not exceed the th reshold  estab lished  in  the  FAR. 
When app licab le , a  lower sim plified  acqu isition  th reshold used  by the  non-Federa l en tity m ust be 
au thorized  or not p roh ibited  under Sta te , loca l, or triba l laws or regu lations. 

(b ) Formal procurement methods. When the va lue  of the  procurem ent for property or se rvices under a  
Federa l financia l assistance  award exceeds the  SAT, or a  lower th reshold estab lished by a  non-Federa l en tity, 
form al procurem ent m ethods a re  requ ired . Form al p rocurem ent m ethods requ ire  following docum ented 
procedures. Form al procurem ent m ethods a lso  requ ire  pub lic advertising un less a  non-com petitive  
p rocurem ent can  be  used  in  accordance  with  §200.319 or paragraph  (c) of th is section . The following form al 
m ethods of procurem ent a re  used for p rocurem ent of p roperty or services above the  sim plified  acquisition 
th reshold  or a  va lue  be low the  sim plified  acqu isition  th reshold  the  non-Federa l en tity de te rm ines to  be 
appropria te : 

(1) Sealed bids. A procurem ent m ethod in  which b ids a re  pub licly solicited and a  firm  fixed-price  contract 
(lum p sum  or un it price) is awarded  to the  responsib le  b idder whose  b id , conform ing with  a ll the  
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m ateria l te rm s and  conditions of the  invita tion  for b ids, is  the  lowest in  p rice . The  sea led  b ids m ethod  is 
the  p re ferred  m ethod  for p rocuring construction, if the  conditions. 

(i) In  order for sea led b idd ing to  be  feasib le , the  following conditions should  be  presen t: 

(A) A com ple te , adequa te , and  rea listic specifica tion  or purchase descrip tion  is ava ilab le ; 

(B) Two or m ore  responsib le  b idders a re  willing and  ab le  to com pete  e ffective ly for the  business; 
and 

(C) The procurem ent lends itse lf to  a  firm  fixed price  con tract and  the  se lection  of the  successfu l 
b idder can be  m ade  principa lly on the  basis of p rice . 

(ii) If sea led  b ids a re  used , the  following requ irem ents app ly: 

(A) Bids m ust be  solicited  from  an  adequa te  num ber of qua lified  sources, provid ing them  
sufficien t response  tim e  prior to  the  da te  se t for open ing the  b ids, for loca l, and  tribal 
governm ents, the  invita tion  for b ids m ust be  pub licly advertised ; 

(B) The  invita tion  for b ids, which  will include  any specifica tions and  pertinen t a ttachm ents, m ust 
define  the  item s or services in  order for the  b idder to  properly respond; 

(C) All b ids will be  opened  a t the  tim e and  p lace  prescribed  in  the  invita tion  for b ids, and  for loca l 
and  triba l governm ents, the  b ids m ust be  opened publicly; 

(D) A firm  fixed  price  con tract award  will be  m ade  in  writing to  the  lowest responsive  and 
responsib le  b idder. Where  specified  in  b idding docum ents, factors such as d iscounts, 
transporta tion  cost, and life  cycle  costs m ust be  considered in  de te rm in ing which b id  is lowest. 
Paym ent d iscounts will on ly be  used to  de te rm ine  the  low b id when prior experience  ind ica tes 
tha t such d iscounts a re  usua lly taken  advan tage  of; and 

(E) Any or a ll b ids m ay be  re jected  if the re  is a  sound  docum ented reason . 

(2) Proposals. A procurem ent m ethod  in  which  e ither a  fixed  price  or cost-re im bursem ent type  contract 
is awarded . Proposa ls are  genera lly used  when  conditions are  not appropria te  for the  use  of sea led  b ids. 
They are  awarded in  accordance  with  the  following requ irem ents: 

(i) Requests for p roposa ls m ust be  pub licized  and  iden tify a ll eva lua tion  factors and  the ir re la tive 
im portance . Proposa ls m ust be  solicited from  an adequa te  num ber of qua lified offe rors. Any 
response  to  pub licized  requests for proposa ls m ust be  considered  to  the  m axim um  exten t practica l; 

(ii) The  non-Federa l en tity m ust have a  written m ethod for conducting techn ica l eva lua tions of the 
p roposa ls rece ived  and m aking se lections; 

(iii) Contracts m ust be  awarded  to  the  responsib le  offe ror whose  p roposal is m ost advan tageous to 
the  non-Federa l en tity, with  p rice  and  other factors considered ; and 
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(iv) The  non-Federa l entity m ay use  com petitive  p roposa l p rocedures for qua lifica tions-based 
procurem ent of arch itectu ra l/engineering (A/E) professiona l se rvices whereby the offe ror's 
qua lifica tions a re  eva lua ted  and  the  m ost qua lified  offe ror is se lected, subject to  negotia tion  of fa ir 
and  reasonable  com pensa tion . The  m ethod , where  p rice  is not used  as a  se lection  factor, can on ly 
be  used  in  p rocurem ent of A/E professiona l se rvices. It cannot be  used to purchase  other types of 
se rvices though A/E firm s tha t a re  a  poten tia l source  to  perform  the  proposed  e ffort. 

(c) Noncompetitive procurement. There  are  specific circum stances in  which  noncom petitive  p rocurem ent 
can  be  used . Noncom petitive  p rocurem ent can  on ly be  awarded  if one  or m ore  of the  following 
circum stances app ly: 

(1) The  acqu isition  of p roperty or services, the  aggrega te  dolla r am ount of which  does not exceed  the 
m icro-purchase  th reshold  (see  paragraph  (a)(1) of th is section); 

(2) The item  is ava ilab le  on ly from  a single  source ; 

(3) The public exigency or em ergency for the  requ irem ent will not perm it a  de lay resu lting from  
publicizing a  com petitive  solicita tion ; 

(4) The  Federa l award ing agency or pass-th rough  en tity expressly au thorizes a  noncom petitive  
p rocurem ent in  response  to  a  written  request from  the  non-Federa l en tity; or 

(5) Afte r solicita tion  of a  num ber of sources, com petition  is de te rm ined  inadequa te . 

§200.321   Contracting with small and minority businesses, women's business enterprises, and labor 
surplus area firms. (a) The  non-Federa l en tity m ust take  a ll necessary a ffirm ative  steps to  assure  tha t m inority 
businesses, wom en's business en terprises, and labor surp lus a rea  firm s a re  used  when possib le . 

(b ) Affirm ative steps m ust include : 

(1) Placing qua lified  sm all and  m inority businesses and  wom en's business en te rprises on  solicita tion 
lists; 

(2) Assuring tha t sm all and  m inority businesses, and wom en 's business en terprises are  solicited 
whenever they a re  potentia l sources; 

(3) Divid ing tota l requ irem ents, when econom ically feasib le , in to  sm alle r tasks or quan tities to  perm it 
m axim um  participa tion  by sm all and  m inority businesses, and  wom en's business en te rprises; 

(4) Estab lish ing de livery schedules, where  the  requ irem ent perm its, which  encourage  participa tion  by 
sm all and  m inority businesses, and wom en 's business en te rprises; 

(5) Using the  se rvices and  assistance, as appropria te , of such  organ izations as the  Sm all Business 
Adm inistra tion  and the  Minority Business Deve lopm ent Agency of the  Departm ent of Com m erce; and 
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(6) Requiring the  p rim e con tractor, if subcontracts are  to be le t, to take the  affirm ative steps listed  in  
paragraphs (b )(1) th rough  (5) of th is section . 

§200.322   Domestic preferences for procurements. (a ) As appropria te  and  to  the  exten t consisten t with  law, 
the  non-Federa l en tity should, to  the  grea test exten t p racticab le  under a  Federa l award , p rovide  a  p re fe rence 
for the  purchase , acqu isition , or use  of goods, p roducts, or m ate ria ls p roduced in  the  United  Sta tes (includ ing 
bu t not lim ited to  iron , a lum inum , stee l, cem ent, and other m anufactured p roducts). The  requ irem ents of th is 
section m ust be  included  in  a ll subawards includ ing a ll con tracts and purchase  orders for work or products 
under th is award . 

(b ) For purposes of th is section : 

(1) “Produced  in  the  United  Sta tes” m eans, for iron  and  stee l p roducts, that a ll m anufacturing p rocesses, 
from  the  in itia l m elting stage  th rough  the  app lication  of coa tings, occurred  in  the  United Sta tes. 

(2) “Manufactured  products” m eans item s and  construction  m ate ria ls com posed  in  whole  or in  part of 
non-fe rrous m eta ls such as a lum inum ; p lastics and  polym er-based products such as polyvinyl ch loride 
p ipe ; aggrega tes such as concre te ; glass, includ ing op tica l fiber; and lum ber. 

§200.323   Procurement of recovered materials. A non-Federa l en tity tha t is a  sta te  agency or agency of a  
politica l subd ivision  of a  sta te  and  its con tractors m ust com ply with  section  6002 of the  Solid  Waste  Disposa l 
Act, as am ended  by the  Resource  Conserva tion and  Recovery Act. The  requ irem ents of Section  6002 include 
p rocuring on ly item s designa ted in  gu ide lines of the  Environm enta l Protection  Agency (EPA) a t 40 CFR part 247 
tha t con ta in  the  h ighest percen tage  of recovered  m ate ria ls practicab le , consisten t with  m ain ta in ing a  
sa tisfactory leve l of com petition , where  the  purchase  price  of the  item  exceeds $10,000 or the  va lue  of the  
quan tity acqu ired during the  preced ing fisca l year exceeded  $10,000; p rocuring solid  waste  m anagem ent 
se rvices in  a  m anner tha t m axim izes energy and  resource  recovery; and  estab lish ing an a ffirm ative 
p rocurem ent p rogram  for p rocurem ent of recovered  m ate ria ls iden tified  in  the  EPA guide lines. 

§200.324   Contract cost and price. (a ) The non-Federa l en tity m ust perform  a cost or p rice  ana lysis in  
connection  with  every p rocurem ent action  in  excess of the  Sim plified  Acquisition  Threshold  including con tract 
m odifica tions. The  m ethod  and  degree  of analysis is dependent on  the  facts surrounding the  particu lar 
p rocurem ent situa tion , bu t as a  sta rting poin t, the  non-Federa l en tity m ust m ake  independent estim ates before  
rece iving b ids or p roposa ls. 

(b ) The  non-Federa l en tity m ust negotia te  profit as a  separa te  e lem ent of the  p rice  for each  con tract in  which 
there  is no price  com petition  and  in  a ll cases where  cost ana lysis is perform ed . To estab lish  a  fa ir and 
reasonable  profit, considera tion m ust be  given to  the  com plexity of the  work to be  perform ed , the  risk 
borne by the  con tractor, the  con tractor's investm ent, the  am ount of subcontracting, the  qua lity of its  record 
of past perform ance , and  industry p rofit ra tes in  the  surrounding geographica l area  for sim ila r work. 

(c) Costs or p rices based on  estim ated costs for con tracts under the  Federal award  are  a llowable  on ly to  the 
exten t tha t costs incurred  or cost estim ates included  in  negotia ted  prices would  be  a llowable  for the  non-
Federa l en tity under subpart E of th is part. The  non-Federa l en tity m ay refe rence  its own cost p rincip les that 
com ply with  the  Federa l cost princip les. 
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(d ) The  cost p lus a  percen tage  of cost and  percentage  of construction  cost m ethods of con tracting m ust not 
be  used . 

§200.325   Federal awarding agency or pass-through entity review. (a) The  non-Federa l entity m ust m ake 
ava ilab le , upon request of the  Federa l award ing agency or pass-through  en tity, techn ica l specifica tions on 
proposed  procurem ents where  the  Federa l award ing agency or pass-th rough  en tity be lieves such  review is 
needed  to  ensure  tha t the  item  or se rvice  specified  is the  one be ing proposed for acqu isition . Th is review 
genera lly will take  p lace  prior to  the  tim e  the  specifica tion  is incorpora ted  into  a  solicita tion  docum ent. However, 
if the  non-Federa l entity desires to  have  the  review accom plished a fte r a  solicita tion  has been deve loped , the  
Federa l award ing agency or pass-th rough  en tity m ay still review the  specifica tions, with  such  review usua lly 
lim ited  to  the  techn ica l aspects of the  p roposed  purchase . 

(b ) The  non-Federa l en tity m ust m ake  ava ilab le  upon  request, for the  Federa l award ing agency or pass-
th rough en tity p re-procurem ent review, procurem ent docum ents, such  as requests for p roposa ls or 
invita tions for b ids, or independent cost estim ates, when: 

(1) The non-Federa l en tity's p rocurem ent p rocedures or opera tion fa ils to  com ply with  the  
p rocurem ent standards in  th is part; 

(2) The  procurem ent is expected  to  exceed  the  Sim plified  Acquisition  Threshold  and  is to  be  awarded 
withou t com petition  or on ly one  b id  or offer is rece ived  in  response to  a  solicita tion ; 

(3) The  procurem ent, which  is expected  to  exceed  the  Sim plified  Acquisition  Threshold, specifies a  
“brand  nam e” product; 

(4) The proposed  con tract is m ore than  the  Sim plified  Acquisition  Threshold  and  is to  be  awarded to 
other than  the  apparen t low b idder under a  sea led  b id  p rocurem ent; or 

(5) A proposed  con tract m odifica tion  changes the  scope  of a  con tract or increases the  con tract am ount 
by m ore  than  the Sim plified  Acquisition Threshold . 

(c) The  non-Federa l en tity is exem pt from  the  p re-procurem ent review in  paragraph  (b) of th is section  if the  
Federa l award ing agency or pass-th rough  en tity de te rm ines tha t its  p rocurem ent system s com ply with  the  
standards of th is part. 

(1) The  non-Federa l en tity m ay request tha t its  p rocurem ent system  be reviewed by the  Federa l 
award ing agency or pass-th rough  en tity to  de term ine  whether its system  m eets these  standards in  
order for its  system  to  be  ce rtified . Genera lly, these  reviews m ust occur where  there  is con tinuous 
h igh-dolla r fund ing, and  th ird -party con tracts a re  awarded  on a  regu la r basis; 

(2) The  non-Federa l en tity m ay se lf-certify its procurem ent system . Such se lf-ce rtifica tion  m ust not 
lim it the  Federa l award ing agency's righ t to  survey the  system . Under a  se lf-ce rtifica tion  procedure, 
the  Federa l award ing agency m ay re ly on written  assurances from  the  non-Federa l entity that it is 
com plying with  these  standards. The  non-Federa l en tity m ust cite  specific policies, p rocedures, 
regu la tions, or standards as be ing in  com pliance  with  these  requ irem ents and have its system  
ava ilab le  for review. 
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§200.326   Bonding requirements. For construction  or facility im provem ent con tracts or subcontracts 
exceed ing the  Sim plified  Acquisition  Threshold , the  Federa l award ing agency or pass-th rough  en tity m ay accep t 
the  bonding policy and  requ irem ents of the  non-Federa l en tity p rovided  tha t the  Federa l award ing agency or 
pass-through  en tity has m ade  a  de te rm ina tion  tha t the  Federa l in te rest is  adequa te ly p rotected . If such  a  
de te rm ina tion  has not been  m ade , the  m in im um  requ irem ents m ust be  as follows: 

(a ) A b id  guaran tee  from  each  b idder equ iva len t to  five  percen t of the  b id  p rice . The  “b id  guaran tee” m ust 
consist of a  firm  com m itm ent such  as a  b id  bond, certified  check, or other negotiab le  instrum ent 
accom panying a  b id  as assurance  tha t the  b idder will, upon  acceptance  of the  b id , execu te  such  con tractua l 
docum ents as m ay be  requ ired  with in  the  tim e  specified . 

(b ) A perform ance  bond on  the  part of the  con tractor for 100 percen t of the  contract p rice . A “perform ance 
bond” is one  execu ted  in  connection  with  a  con tract to  secure  fu lfillm ent of a ll the  con tractor's  requ irem ents 
under such  con tract. 

(c) A paym ent bond  on  the  part of the  con tractor for 100 percen t of the  con tract p rice . A “paym ent bond” is 
one  execu ted  in  connection  with  a  con tract to  assure  paym ent as requ ired  by law of a ll pe rsons supplying 
labor and m ate ria l in  the  execu tion of the  work provided  for in  the  con tract. 

§200.327   Contract provisions. The  non-Federa l en tity's con tracts m ust con ta in  the  app licab le  p rovisions 
described  in  Appendix II to  th is part. 

Appendix II to Part 200 - Contract Provisions for Non-Federal Entity Contracts Under Federal Awards 
 
In  add ition  to  other p rovisions requ ired by the  Federa l agency or non-Federa l en tity, a ll con tracts m ade  by the 
non-Federa l en tity under the  Federa l award  m ust con ta in  p rovisions covering the  following, as app licab le . 

(A) Contracts for m ore  than  the  sim plified  acqu isition  th reshold, which  is the  in fla tion  ad justed 
am ount de term ined  by the  Civilian  Agency Acquisition  Council and the  Defense  Acquisition  
Regula tions Council (Councils) as authorized  by 41 U.S.C. 1908, m ust address adm in istra tive , 
con tractua l, or lega l rem edies in  instances where  con tractors viola te  or b reach  con tract term s, and 
provide  for such  sanctions and  pena lties as appropria te . 

(B) All con tracts in  excess of $10,000 m ust address te rm ina tion  for cause  and  for convenience  by the  
non-Federa l en tity including the  m anner by which it will be  e ffected  and the  basis for se ttlem ent. 

(C) Equa l Em ploym ent Opportun ity. Excep t as otherwise  p rovided  under 41 CFR Part 60, a ll con tracts 
tha t m ee t the  defin ition  of “federa lly assisted  construction  con tract” in  41 CFR Part 60-1.3 m ust include  
the  equa l opportun ity clause  provided  under 41 CFR 60-1.4(b), in  accordance  with  Execu tive Order 
11246, “Equa l Em ploym ent Opportun ity” (30 FR 12319, 12935, 3 CFR Part, 1964-1965 Com p., p . 339), as 
am ended  by Execu tive  Order 11375, “Am ending Execu tive  Order 11246 Rela ting to  Equa l Em ploym ent 
Opportun ity,” and  im plem enting regu la tions a t 41 CFR part 60, “Office  of Federa l Contract Com pliance  
Program s, Equa l Em ploym ent Opportun ity, Departm ent of Labor.” 

(D) Davis-Bacon Act, a s am ended (40 U.S.C. 3141-3148). When requ ired  by Federa l program  legisla tion , 
a ll p rim e construction  con tracts in  excess of $2,000 awarded  by non-Federa l en tities m ust include  a  
p rovision for com pliance with  the  Davis-Bacon Act (40 U.S.C. 3141-3144, and  3146-3148) as 
supp lem ented by Departm ent of Labor regu la tions (29 CFR Part 5, “Labor Standards Provisions 
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https://www.govinfo.gov/link/cpd/executiveorder/11246
https://www.govinfo.gov/link/cpd/executiveorder/11246
https://www.law.cornell.edu/rio/citation/30_FR_12319
https://www.law.cornell.edu/cfr/text/3
https://www.govinfo.gov/link/cpd/executiveorder/11375
https://www.govinfo.gov/link/cpd/executiveorder/11246
https://www.law.cornell.edu/cfr/text/41/part-60
https://www.law.cornell.edu/topn/bacon-davis_act
https://www.law.cornell.edu/uscode/text/40
https://www.law.cornell.edu/uscode/text/40/3141
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https://www.law.cornell.edu/uscode/text/40
https://www.law.cornell.edu/uscode/text/40/3141
https://www.law.cornell.edu/uscode/text/40/3144
https://www.law.cornell.edu/uscode/text/40/3146
https://www.law.cornell.edu/uscode/text/40/3148
https://www.law.cornell.edu/cfr/text/29/part-5
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Applicab le  to Contracts Covering Federa lly Financed  and  Assisted Construction”). In  accordance  with  
the  sta tu te , con tractors m ust be  requ ired to  pay wages to  laborers and  m echanics a t a  ra te  not less 
than  the  preva iling wages specified  in  a  wage de te rm ina tion  m ade  by the Secre ta ry of Labor. In  
add ition, con tractors m ust be  requ ired to  pay wages not less than  once  a  week. The  non-Federa l en tity 
m ust p lace a  copy of the  curren t p reva iling wage de te rm ina tion  issued by the  Departm ent of Labor in  
each  solicita tion . The  decision  to  award a  con tract or subcontract m ust be  conditioned  upon  the  
accep tance of the  wage  de te rm ina tion . The  non-Federa l en tity m ust report a ll suspected  or reported  
viola tions to  the  Federa l award ing agency. The con tracts m ust a lso  include a  provision for com pliance  
with  the  Cope land  “Anti-Kickback” Act (40 U.S.C. 3145), as supp lem ented  by Departm ent of 
Labor regu la tions (29 CFR Part 3, “Contractors and  Subcontractors on  Public Build ing or Public Work 
Financed in  Whole  or in  Part by Loans or Gran ts from  the  United  States”). The  Act p rovides tha t each  
con tractor or subrecip ien t m ust be  p roh ib ited from  inducing, by any m eans, any person em ployed  in  
the  construction, com pletion , or repa ir of pub lic work, to give  up  any part of the  com pensa tion to  
which  he  or she  is otherwise  en titled . The  non-Federa l en tity m ust report a ll suspected  or reported  
viola tions to  the  Federa l award ing agency. 

(E) Contract Work Hours and  Safe ty Standards Act (40 U.S.C. 3701-3708). Where  app licab le , a ll 
con tracts awarded  by the  non-Federa l en tity in  excess of $100,000 tha t involve  the  em ploym ent of 
m echanics or laborers m ust include  a  p rovision  for com pliance  with  40 U.S.C. 3702 and  3704, as 
supp lem ented by Departm ent of Labor regu la tions (29 CFR Part 5). Under 40 U.S.C. 3702 of the  Act, 
each  con tractor m ust be  requ ired to  com pute  the  wages of every m echanic and  laborer on  the  basis 
of a  standard  work week of 40 hours. Work in  excess of the  standard work week is perm issib le  
p rovided that the  worker is com pensa ted a t a  ra te  of not less than one  and  a  ha lf tim es the  basic ra te  
of pay for a ll hours worked  in  excess of 40 hours in  the  work week. The requ irem ents of 40 U.S.C. 
3704 a re  app licab le  to  construction  work and  provide  tha t no laborer or m echanic m ust be  requ ired  to  
work in  surroundings or under working conditions which a re  unsan ita ry, hazardous or dangerous. 
These  requ irem ents do not app ly to  the  purchases of supp lies or m ateria ls or articles ord inarily 
ava ilab le  on  the  open m arke t, or con tracts for transporta tion  or transm ission  of in te lligence . 

(F) Righ ts to  Inventions Made  Under a  Contract or Agreem ent. If the  Federa l award  m ee ts the  
defin ition  of “funding agreem ent” under 37 CFR § 401.2 (a ) and  the  recip ien t or subrecip ien t wishes to  
en te r in to  a  con tract with  a  sm all business firm  or nonprofit organ iza tion regard ing the  substitu tion  of 
parties, assignm ent or perform ance  of experim enta l, deve lopm enta l, or research work under that 
“fund ing agreem ent,” the  recip ien t or subrecip ien t m ust com ply with  the  requ irem ents of 37 CFR Part 
401, “Righ ts to  Inven tions Made  by Nonprofit Organ iza tions and  Sm all Business Firm s Under 
Governm ent Grants, Contracts and  Coopera tive  Agreem ents,” and any im plem enting regu la tions 
issued  by the  award ing agency. 

(G) Clean  Air Act (42 U.S.C. 7401-7671q .) and  the  Federa l Water Pollu tion  Control Act (33 U.S.C. 1251-
1387), as am ended - Contracts and  subgran ts of am ounts in  excess of $150,000 m ust con ta in  a  
p rovision tha t requ ires the  non-Federa l award  to agree  to com ply with  a ll app licab le  standards, orders 
or regu lations issued pursuan t to  the Clean  Air Act (42 U.S.C. 7401-7671q) and  the  Federa l Water 
Pollu tion  Control Act as am ended  (33 U.S.C. 1251-1387). Viola tions m ust be  reported  to  the  Federa l 
award ing agency and  the  Regiona l Office  of the  Environm enta l Protection  Agency (EPA). 

(H) Debarm ent and Suspension  (Execu tive  Orders 12549 and 12689) - A con tract award  (see  2 CFR 
180.220) m ust not be  m ade  to  parties listed  on  the  governm entwide  exclusions in  the  System  for 
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Award  Managem ent (SAM), in  accordance  with  the  OMB guide lines a t 2 CFR 180 tha t im plem ent 
Execu tive  Orders 12549 (3 CFR part 1986 Com p., p . 189) and  12689 (3 CFR part 1989 Com p., p . 235), 
“Debarm ent and  Suspension .” SAM Exclusions con ta ins the  nam es of parties debarred, suspended, or 
otherwise  excluded  by agencies, as well as parties declared  ine ligib le  under sta tu tory or regu la tory 
au thority other than  Execu tive  Order 12549. 

All prime vendors , contractors , and subcontractors  mus t be verified that they are regis tered and active through the 
SAM.com webs ite prior to any formal action authorizing the award of the contract which is  being paid with ARPA 
funds . The City mus t follow the requirements  of the RFP and/or if the City determines  it is  in their bes t interes t, a  
"conditional award" requiring regis tration and active s tatus  on SAM.gov could be utilized prior to formal action of 
executing a  contract. 

All prime vendors , contractors  and s ubcontractors  that enter into a  subcontractor agreement after the date of the 
initial award, will also be res pons ible to ens ure lower-tier contractors  are not excluded or disqualified. 

(I) Byrd  Anti-Lobbying Am endm ent (31 U.S.C. 1352) - Contractors that app ly or b id  for an  award  
exceed ing $100,000 m ust file  the  requ ired certifica tion . Each  tie r ce rtifies to  the  tie r above tha t it will 
not and  has not used  Federa l appropria ted  funds to  pay any person  or organ iza tion for in fluencing or 
a ttem pting to in fluence  an  office r or em ployee  of any agency, a  m em ber of Congress, office r or 
em ployee  of Congress, or an  em ployee  of a  m em ber of Congress in  connection  with  ob ta in ing any 
Federa l con tract, grant or any other award  covered  by 31 U.S.C. 1352. Each tie r m ust a lso  d isclose  any 
lobbying with  non-Federa l funds tha t takes p lace  in  connection  with  obta in ing any Federa l award . Such  
d isclosures are  forwarded  from  tie r to  tie r up to  the  non-Federa l award . 

(J) See  § 200.323* Procurem ent of Recovered  Materia ls 

(K) See  § 200.216** Prohib ition  on  certa in  te lecom m unica tions and video surve illance  se rvices or 
equ ipm ent 

(L) See  § 200.322*** Dom estic p re fe rences for procurem ents 

________________________________________________________________________________________________________________________ 

*§ 200.323 Procurement of recovered materials. A non-Federa l en tity tha t is a  sta te  agency or agency of a  
politica l subdivision  of a  sta te  and  its con tractors m ust com ply with  section  6002 of the  Solid  Waste  Disposa l 
Act, as am ended  by the  Resource  Conservation  and  Recovery Act. The  requ irem ents of Section  6002 include  
p rocuring on ly item s designa ted  in  gu ide lines of the  Environm enta l Protection  Agency (EPA) a t 40 CFR part 
247 tha t con ta in  the  h ighest percen tage  of recovered  m ate ria ls p racticab le , consisten t with  m ain ta in ing a  
sa tisfactory leve l of com petition , where  the  purchase  price  of the  item  exceeds $10,000 or the  va lue  of the  
quan tity acqu ired during the  p reced ing fisca l year exceeded  $10,000; p rocuring solid  waste  m anagem ent 
se rvices in  a  m anner that m axim izes energy and  resource recovery; and  estab lish ing an a ffirm ative  
p rocurem ent p rogram  for p rocurem ent of recovered  m ate ria ls iden tified  in  the  EPA guide lines. 

**§ 200.216 Prohibition on certain telecommunications and video surveillance services or equipment. 

(a) Recip ien ts and  sub recip ien ts a re  proh ib ited  from  ob liga ting or expending loan or gran t funds to: 

(1) Procure  or ob ta in ; 

(2) Extend  or renew a  con tract to  p rocure  or ob tain ; or 

https://www.law.cornell.edu/cfr/text/2
https://www.law.cornell.edu/cfr/text/3/part-1986
https://www.law.cornell.edu/cfr/text/3/part-1989
https://www.govinfo.gov/link/cpd/executiveorder/12549
https://www.law.cornell.edu/uscode/text/31/1352
https://www.law.cornell.edu/uscode/text/31/1352
https://www.law.cornell.edu/cfr/text/2/200.323
https://www.law.cornell.edu/cfr/text/2/200.216
https://www.law.cornell.edu/cfr/text/2/200.322
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=de00dfd10f09071c905d0928428a197d&term_occur=999&term_src=Title:2:Subtitle:A:Chapter:II:Part:200:Subpart:D:Subjgrp:28:200.323
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=3d66cac5fd675bfc76ede4888b240176&term_occur=999&term_src=Title:2:Subtitle:A:Chapter:II:Part:200:Subpart:D:Subjgrp:28:200.323
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=3d66cac5fd675bfc76ede4888b240176&term_occur=999&term_src=Title:2:Subtitle:A:Chapter:II:Part:200:Subpart:D:Subjgrp:28:200.323
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=8cb0d5b7b8f071bdd6dd7b70c5f08e91&term_occur=999&term_src=Title:2:Subtitle:A:Chapter:II:Part:200:Subpart:D:Subjgrp:28:200.323
https://www.law.cornell.edu/topn/solid_waste_disposal_act
https://www.law.cornell.edu/topn/solid_waste_disposal_act
https://www.law.cornell.edu/cfr/text/40/part-247
https://www.law.cornell.edu/cfr/text/40/part-247
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=43f1e6e5f743631c4c46a5423693f35c&term_occur=999&term_src=Title:2:Subtitle:A:Chapter:II:Part:200:Subpart:C:200.216
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=43f1e6e5f743631c4c46a5423693f35c&term_occur=999&term_src=Title:2:Subtitle:A:Chapter:II:Part:200:Subpart:C:200.216
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=278b8bc35d5ec1b2249d034652236033&term_occur=999&term_src=Title:2:Subtitle:A:Chapter:II:Part:200:Subpart:C:200.216
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=646059bc8aa88050a7cb06464725dfbb&term_occur=999&term_src=Title:2:Subtitle:A:Chapter:II:Part:200:Subpart:C:200.216
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(3) En te r in to  a  con tract (or extend or renew a con tract) to  p rocure  or obta in  equ ipm ent, se rvices, or 
system s tha t uses covered  te lecom m unica tions equ ipm ent or se rvices as a  substan tia l or essen tia l 
com ponent of any system , or as critica l technology as part of any system . As described  in  Public Law 115-
232, section  889, covered  te lecom m unica tions equ ipm ent is te lecom m unica tions equ ipm ent p roduced  by 
Huawei Technologies Com pany or ZTE Corpora tion  (or any subsid ia ry or a ffilia te  of such  en tities). 

(i) For the  purpose  of pub lic safe ty, security of governm ent facilitie s, physica l security surve illance of 
critica l infrastructure , and  other na tiona l security purposes, video surve illance  and  te lecom m unica tions 
equ ipm ent produced  by Hytera  Com m unica tions Corpora tion , Hangzhou  Hikvision  Digita l Technology 
Com pany, or Dahua Technology Com pany (or any subsid ia ry or affilia te  of such  en tities). 

(ii) Te lecom m unica tions or video surve illance  se rvices p rovided by such en tities or using such  
equ ipm ent. 

(iii) Te lecom m unica tions or video surve illance  equ ipm ent or se rvices p roduced  or provided by an  en tity 
tha t the  Secre ta ry of Defense , in  consu lta tion  with  the  Director of the  Nationa l In te lligence  or the  
Director of the  Federa l Bureau  of Investiga tion, reasonably be lieves to  be  an  en tity owned  or controlled  
by, or otherwise  connected  to , the  governm ent of a  covered  fore ign  country. 

(b) In  im plem enting the  p roh ib ition  under Public Law 115-232, section 889, subsection  (f), pa ragraph  (1), 
heads of execu tive  agencies adm in istering loan , gran t, or subsidy program s sha ll prioritize  ava ilab le  fund ing 
and  techn ica l support to assist a ffected  businesses, institu tions and  organ iza tions as is reasonab ly necessary 
for those  affected  en tities to  transition  from  covered  com m unica tions equipm ent and se rvices, to  procure  
rep lacem ent equ ipm ent and  se rvices, and  to  ensure  that com m unica tions se rvice  to  users and custom ers is 
susta ined . 

(c) See  Public Law 115-232, section  889 for add itiona l in form ation . 

(d) See  a lso § 200.471. 

***§ 200.322 Domestic preferences for procurements. (a) As appropria te  and  to  the  exten t consisten t with  
law, the  non-Federa l en tity should , to  the  grea test exten t practicab le  under a  Federa l award , p rovide  a  
p re fe rence  for the  purchase , acqu isition, or use  of goods, p roducts, or m ate ria ls produced  in  the  
United  Sta tes (includ ing bu t not lim ited to  iron , a lum inum , stee l, cem ent, and  other m anufactured p roducts). 
The  requ irem ents of th is section  m ust be  included  in  a ll subawards including a ll con tracts and purchase  
orders for work or products under th is award . 

(b) For purposes of th is section : 

(1) “Produced in  the  United  Sta tes” m eans, for iron  and  stee l p roducts, that a ll m anufacturing processes, 
from  the  in itia l m elting stage  th rough  the  app lication  of coa tings, occurred  in  the  United Sta tes. 

(2) “Manufactured p roducts” m eans item s and  construction  m ate ria ls com posed  in  whole  or in  part of non-
fe rrous m eta ls such as a lum inum ; p lastics and  polym er-based  products such  as polyvinyl ch loride  pipe ; 
aggrega tes such  as concre te ; glass, includ ing op tica l fiber; and  lum ber. 

__________________________________________________________________________________________________________________ 

 

https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=646059bc8aa88050a7cb06464725dfbb&term_occur=999&term_src=Title:2:Subtitle:A:Chapter:II:Part:200:Subpart:C:200.216
https://www.law.cornell.edu/rio/citation/Pub._L._115-232
https://www.law.cornell.edu/rio/citation/Pub._L._115-232
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=42db8aa7497eb8b687aaf373293fcf8a&term_occur=999&term_src=Title:2:Subtitle:A:Chapter:II:Part:200:Subpart:C:200.216
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=42db8aa7497eb8b687aaf373293fcf8a&term_occur=999&term_src=Title:2:Subtitle:A:Chapter:II:Part:200:Subpart:C:200.216
https://www.law.cornell.edu/rio/citation/Pub._L._115-232
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=278b8bc35d5ec1b2249d034652236033&term_occur=999&term_src=Title:2:Subtitle:A:Chapter:II:Part:200:Subpart:C:200.216
https://www.law.cornell.edu/rio/citation/Pub._L._115-232
https://www.law.cornell.edu/cfr/text/2/200.471
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=de00dfd10f09071c905d0928428a197d&term_occur=999&term_src=Title:2:Subtitle:A:Chapter:II:Part:200:Subpart:D:Subjgrp:28:200.322
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=081a194046528468942c369470c2966a&term_occur=999&term_src=Title:2:Subtitle:A:Chapter:II:Part:200:Subpart:D:Subjgrp:28:200.322
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=3d66cac5fd675bfc76ede4888b240176&term_occur=999&term_src=Title:2:Subtitle:A:Chapter:II:Part:200:Subpart:D:Subjgrp:28:200.322
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=cd3b6bbdd85489e2f50207d7536faf9a&term_occur=999&term_src=Title:2:Subtitle:A:Chapter:II:Part:200:Subpart:D:Subjgrp:28:200.322
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=646059bc8aa88050a7cb06464725dfbb&term_occur=999&term_src=Title:2:Subtitle:A:Chapter:II:Part:200:Subpart:D:Subjgrp:28:200.322


15 | Page 
 

These ARPA Policies and Procedures have been reviewed and adopted as applicable by legal or 
otherwise authorized representatives of the City of Bunker Hill Village and are thereby approved for 
adoption through the City Council on this 19th day of November, 2024. 

 
         FOR THE CITY 
 
 

____________________________________________ 
Robert P. Lord, Mayor 

ATTEST: 

 

_______________________________________________________________________ 
Gerardo Barrera, City Administrator/ Acting City Secretary 



RESOLUTION NO. 11-19-2024D 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BUNKER HILL 
VILLAGE, TEXAS, ADOPTING A COVERED APPLICATIONS AND PROHIBITED 
TECHNOLOGY POLICY AS REQUIRED BY TEXAS SENATE BILL 1893 OF THE 88th 
LEGISLATURE. 

* * * * * 

WHEREAS, the City Council (the “Council”) of the City of Bunker Hill Village, Texas (the 
“City”) understands that the City is a “political subdivision” of the State of Texas for the purposes 
of Senate Bill 1893 of the 88th Texas Legislature (the “Bill”); and 

WHEREAS, the Council intends to satisfy the requirement of the Bill that the City adopt a policy 
regarding the use of Tik-Tok by City employees; and 

WHEREAS, the Council finds that the policy attached to this Resolution as “Exhibit A” (the 
“Policy”) satisfies the requirements of the Bill and desires to adopt the Policy; and, NOW, 
THEREFORE, 

THE CITY COUNCIL OF THE CITY OF BUNKER HILL VILLAGE, TEXAS 
RESOLVES: 

Section 1. That the Recitals and Exhibits to this Resolution are true and correct and are 
incorporated herein for all intents and purposes. 

Section 2. That the Policy attached to this Resolution as “Exhibit A” be adopted by the City. 

Section 3. That the City Secretary is hereby authorized and directed keep a copy of the Policy in 
the office of the City Secretary and to make the Policy available upon request. 

PASSED, APPROVED, and RESOLVED this 19th day of November, 2024. 

________________________________ 
Robert P. Lord, Mayor 

ATTEST: 

___________________________________________________ 
Gerardo Barrera, City Administrator/ Acting City Secretary 
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1.0 INTRODUCTION 

On December 7, 2022, Governor Greg Abbott required all state agencies to ban the video-
sharing application TikTok from all state-owned and state-issued devices and networks 
over the Chinese Communist Party’s ability to use the application for surveilling Texans. 
Governor Abbott also directed the Texas Department of Public Safety (DPS) and the Texas 
Department of Information Resources (DIR) to develop a plan providing state agencies 
guidance on managing personal devices used to conduct state business. Following 
issuance of the Governor’s directive, t

the 
he 88th Texas Legislature passed Senate Bill 1893, 

which prohibits the use of covered applications on governmental entity devices.  

As required by the Governor’s directive and Senate Bill 1893, this model policy establishes 
a template that entities subject to the directive or bill may mimic to prohibit the 
installation or use of covered applications or prohibited technologies on applicable 
devices. 

2.0 COVERED APPLICATIONS POLICY FOR THE CITY OF BUNKER HILL 

VILLAGE 

2.1 SCOPE AND DEFINITIONS 

Pursuant to Senate Bill 1893, any political subdivision of this state, including a 
municipality, county, or special purpose district, must establish a covered applications 
policy.  

Therefore, this policy applies to all City of Bunker Hill Village (the “City”) full- and part-
time employees, contractors, paid or unpaid interns, and other users of City networks. All 
City employees are responsible for complying with this policy. 

A covered application is: 

• The social media service TikTok or any successor application or service developed or 
provided by ByteDance Limited, or an entity owned by ByteDance Limited. 

• A social media application or service specified by proclamation of the Governor 
under Government Code Section 620.005. 

https://capitol.texas.gov/tlodocs/88R/billtext/html/SB01893F.htm
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2.2 COVERED APPLICATIONS ON CITY-OWNED OR LEASED DEVICES 

Except where approved exceptions apply, the use or installation of covered applications 
is prohibited on all City-owned or -leased devices, including cell phones, tablets, desktop 
and laptop computers, and other internet-capable devices.  

The City will identify, track, and manage all City-owned or -leased devices including 
mobile phones, tablets, laptops, desktop computers, or any other internet-capable 
devices to: 

a. Prohibit the installation of a covered application. 
b. Prohibit the use of a covered application. 
c. Remove a covered application from a City-owned or -leased device that was on 

the device prior to the passage of S.B. 1893 (88th Leg, R.S.). 
d. Remove an application from a City-owned or -leased device if the Governor issues 

a proclamation identifying it as a covered application. 

The City will manage all City-owned or leased mobile devices by maintaining the ability 
to implement the security measures listed below as applicable: 

a. Restrict access to “app stores” or unauthorized software repositories to prevent the 
installation of unauthorized applications; 

b. Maintain the ability to remotely wipe non-compliant or compromised mobile 
devices; 

c. Maintain the ability to remotely uninstall unauthorized software from mobile 
devices; or 

d. Other City-implemented security measures as needed. 

2.3 ONGOING AND EMERGING TECHNOLOGY THREATS 

To provide protection against ongoing and emerging technological threats to the City’s 
sensitive information and critical infrastructure, DPS and DIR will regularly monitor and 
evaluate additional social media applications or services that pose a risk to this state. DIR 
will annually submit to the Governor a list of social media applications and services 
identified as posing a risk to Texas. The Governor may proclaim items on this list as 
covered applications that are subject to this policy. If the Governor identifies an item on 
the DIR-posted list described by this section, then the City will remove and prohibit the 
covered application. The City may also prohibit social media applications or services in 
addition to those specified by proclamation of the Governor. 
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2.4 BRING YOUR OWN DEVICE POLICY 

If the City adopts, or has adopted, a “Bring Your Own Device” (BYOD) program, then the 
City may consider prohibiting the installation or operation of covered applications on 
employee-owned devices that are used to conduct City business.   

2.5 COVERED APPLICATION EXCEPTIONS 

The City may permit exceptions authorizing the installation and use of a covered 
application on a City-owned or -leased device consistent with the authority provided by 
Government Code Chapter 620. Government Code Section 620.004 only allows the City 
to install and use a covered application on an applicable device to the extent necessary: 

(1) For providing law enforcement; or 
(2) For developing or implementing information security measures.  

If the City authorizes an exception allowing for the installation and use of a covered 
application, then the City must use measures to mitigate the risks posed to the State 
during the application’s use including any measures that the City deems appropriate and 
reasonable to support the purpose of this policy. 

The City shall document whichever measures it took to mitigate the risks posed to the 
State during the use of the covered application. The City requires any employee or official 
to consult with its attorney prior to seeking an exception to installing an application 
covered by this policy.  

2.6 BRING YOUR OWN DEVICE POLICY IF THE CITY IS NOT SUBJECT TO THE 

GOVERNOR’S PROHIBITED TECHNOLOGY DIRECTIVE 

If the City is deemed to not be subject to the Governor’s prohibited technology directive 
but is subject to Senate Bill 1893, then the City may prohibit the installation or operation 
of prohibited technologies and covered applications on employee-owned devices that 
are used to conduct City business. If the City adopts, or has adopted, a “Bring Your Own 
Device” (BYOD) program, then the City shall institute a “Bring Your Own Device” (BYOD) 
policy requiring the enrollment of these personal devices in the City’s program before 
their continued use in conducting City business.  
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3.0 POLICY COMPLIANCE 

The City will verify compliance with this policy through various methods, including but 
not limited to, IT/security system reports and feedback to leadership. An employee found 
to have violated this policy may be subject to disciplinary action, including termination of 
employment. 

4.0 POLICY REVIEW 

This policy will be reviewed annually and updated as necessary to reflect changes in state 
law, additions to applications identified under Government Code Section 620.006, 
updates to the prohibited technology list posted to DIR’s website, or to suit the needs of 
the City. 

 

 

 




